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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                MR: 60/14 

                                U/S 125 Cr PC 

                 Mustt. Arjuna Begum……………………First Party/ Petitoner 

                               v. 

                 Md. Hatem Ali…………………Opposite Party 

Ld. Advocates: For First Party………Smti Bornali Borah. 

                           For Opposite Party……………Smti Mouschumi Bhagawati 

Evidence Recorded on:6.5.16, 22.6.16, 18.3.17 

Argument heard on: 24.3.17 

Judgment delivered on: 29.3.17 

                                            J U D G M E N T 

1. The case of the first party, Musst. Arjuna Begum, in that she is the wife of 

the Opposite party, Md. Hatem Ali. After marriage, she had started to live 

with the OP as husband and wife. As the result of their marriage, she had 

given birth to a girl child out of their wedlock. But later on, the OP had 

started to torture her by demanding bike and money from her. When she 

could not meet his demands, he used to assault her and harass her. The 

harassment had increased after the birth of the girl child. Eventually, she 

was compelled to leave his house. Since, then she has been taking shelter in 

her parental house with her child. The OP had never paid for the 

maintenance of herself and her child since she had left the matrimonial 

house and did not even tried to know about their well being. 
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2. It is also stated that the OP has lot of land property and had cattle. He earns 

about Rs.20000/- per month as income. The OP carries out cultivation. On 

the other hand, the first party has no income of her own. She has claimed 

total of Rs.7000/- per month as maintenance for herself and her child.  

3. On the other hand, the OP has denied all the allegations of the first party. It 

is mentioned in the W.S that the first party used to spend all her time talking 

over her cell phone, which the OP had bought for her after her incessant 

demand. She did not care for him or household works. She used to roam 

around with various people, with whom she used to talk over phone. When 

the OP had objected to such behavior of the first party, she used to pick up 

quarrel with him. It was she who had left the house of the OP on her own 

wish , without any justification. She was treated very well by the OP and her 

family members.  

4. It is also mentioned that the assertion of the first party that the OP had land 

property, does cultivation and owns cattle are all false. He does not earn Rs. 

20000/- as income per month. On the contrary, he is a daily wage earner 

and somehow sustains his life. It is also mentioned that the OP had tried to 

bring her home many times by going to her place, but she had refused to 

come with him.    

5.  POINTS FOR DETERMINATION: 

a) Whether the  first party, Mustt Arjuna Ali is the wife of the Opposite 

Party, Md. Hatem Ali? 

b) Whether the first party has refused to live with the OP, without sufficient 

reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 
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DISCUSSION AND DECISION BASED ON REASONS: 

 

6. PW1, Arjuna Begum, in her examination in chief, has stated that her 

marriage with the OP, Md. Hatem Ali had taken place about 2 and half years 

ago. As result of their marriage, one child was born out of their marital 

wedlock, whose age is one and half year. She has stated that 4 to 5 months 

after their marriage, her husband had demanded motor bike from her and 

assaulted her to meet his demand. Her husband had told her to bring money 

from her family. When she could not bring money, her husband had beaten 

her. When she gave birth a girl child, her husband misbehaved with her. 

When her child was 3 months of age her husband tortured her and driven 

her out of his house after beating her. As a result, she had to take shelter in 

the house of her father along with her infant child. Since then her husband 

did not come to meet her.  

7. She stated that she has no income on her own and her father has no proper 

income. She is facing lot of problems in leading her life. She stated that her 

husband has to pay for her maintenance. 

8. She stated that her husband is a driver of tempo. He does cultivation also. 

Her earns 10,000/- per month by driving tempo. She stated that he is a well 

bodied person and has no illness. She has also stated that she wants Rs. 

5000/- as maintenance per month for herself and her infant child.  

9.  In her cross examination, she has stated that the age of her child is two 

and half years. She stated that she did not lead her matrimonial house 

rather she was being beaten. She stated that her husband called her parents 

over phone and not handed her over to them. She stated that 4 to 5 months 

after marriage, there was quarrel between her and her husband. She stated 

that on the day, of which she came out of her matrimonial house, she had 

gone to Misamari PS and she had verbally informed police about the 

incident. She denied the suggestion that she did not inform police at 



4 
 

 

Misamari verbally. She stated that she had lodged a case at the police 

station against her husband. Her husband did not come to take her with 

him. She stated that her husband had assaulted her. She stated that she 

came out of her husband’s house after the birth of her child. She also stated 

that she had informed her family members about the demand for vehicle. 

She gave birth to her child after one year of her marriage. Her husband had 

called her parents by saying that she was in hospital. She denied the 

suggestion that she left her matrimonial house on her own wish. She stated 

that her husband assaulted her and driven her out of his house. She stated 

that she was not in healthy condition at that time. She also stated that she 

had deposed in the court of Chief Judicial Magistrate, as witness in the 

assault case. She denied the suggestion that she has stated today whatever 

she deposed in the assault case. She denied that she had not stated 

whatever she has stated today in this court. She denied the suggestion that 

her husband tried to bring her to his home many times. She also stated that 

today her husband told her that he wants to take her with him to his house. 

She does not gone with her home, as he might kill her and if he again drives 

her out then where she would go.  

10. She has not submitted documents relating to the fact that her husband is a 

tempo driver. She stated that her husband did not give any documents. She 

has also not submitted any documents to show that her husband is a 

cultivator. She denied that she left her matrimonial house her on her own 

wish. She denied that her husband did not earn Rs. 10,000/- per month as 

income. She denied the suggestion that her husband is a daily wage earner. 

She denied that she is not entitled to claim any maintenance from OP.  

11.  PW2, Md. Jahangir Hussain in his examination in chief has stated that he 

does not know the name of the first party. He stated that first party had 

lodged this case against the OP. First party is the wife of the OP. He stated 

that he was present as witness at the time of their marriage in the 
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Kabilnama. He also stated that the marriage between the first party and the 

OP had taken place in the year 2013.  

12. He stated that 2 to 3 months after their marriage, there was quarrel 

between the both sides. OP had demanded money and bike from first party. 

OP had demanded her, as his living house had to be constructed. He also 

stated that the parents of the first party had gone to the house of the OP to 

bring her from the house of the OP, but the OP and his family members 

insulted them and told them that they can take away the first party only if 

they give them money. OP had assaulted the parents of the first party. He 

stated that 3 days after the incident the parents of the first party informed 

him about the incident. Thereafter, he had gone to bring the first party from 

her matrimonial house. When the OP had told him that he can take the girl 

(first party) with him only if the demand of vehicle and house is met. OP had 

verbally abused him.  

13.  He stated that a child was born out of their wedlock. He also stated that 

first party has taken shelter in the house of her parents with her child and is 

living there till date. OP has not given any money for maintenance to the 

first party till date. He had not come to meet her. He also stated that the OP 

is a contractor and he has lot of farm land in his name. He also stated that 

both sides reside near to his house.  

14.  In his cross examination, he has stated that 2 to 3 cases of his are pending 

at Tezpur PS. He has not seen the Kabilnama, where he had signed as a 

witness in this court today. He denied the suggestion that he was not 

present at the time of marriage between both sides and had not sign on any 

kabilnama. He stated that he does not know the name of the first party. 

Later on, he got to know that the name of the first party is Arjuna Begum. 

He stated that the house of the first party is situated at No. 2, Dhanmara 

and the house is about 40 to 45 away from his house. He had gone to 

Dhanmara, 3 times after 2 months of the marriage. The parents of first party 
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had gone to bring her from the house of the OP, but other side did not allow 

them to take her with them. Once her parents had visited the house  of the 

OP, after 2 months of marriage as a social visit. He stated that 2 months 

after the birth of the child, difference cropped up between first party and 

OP. He had gone to pay social visit to the house of the OP after 2 months of 

their marriage. When difference cropped up after the birth of child, he had 

gone to the house of the OP once. Both sides were in good relation. After 2 

months of their marriage. The distance between the house of the OP and 

that of first party is about 40 to 45 km. He had not lodged any case relating 

to the insult cause by OP in their house. He stated that parents of the first 

party had informed the police. Police had brought the first party from the 

house of the OP. He has not seen the paper of the contract taken by OP. He 

stated that OP and villagers had told him that OP is a contractor. He also 

stated that he has no relation with the first party. He denied the suggestion 

that the OP does not do any contract. He stated that he had not signed on 

any Kabilnama. He denied the suggestion that OP has not land property. He 

denied the suggestion that he has given false evidence on court. He denied 

the suggestion that he does not know anything about the case. He denied 

the suggestion that first party had left the house of the OP on her own wish.  

15.  PW3, Musst Sufia Khatoon has stated in her examination in chief that the 

first party is her daughter and OP is her son in law. She stated that both of 

them are husband and wife and their marriage took place in the year 2013 

as per Muslim Shariat. After marriage, her daughter started to live in the 

house of OP as husband and wife. She also stated that 3 to 4 months after 

the marriage, quarrel had started. OP had demanded bike and as they could 

not provide him bike, the OP had beaten up the first party and drawn her 

out of his house. Thereafter, she had taken her daughter from the house of 

the OP and tried to settle the matter amicably. She also stated that her 

daughter had come to their house in pregnant state and was not willing to 
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return to her husband’s house as because her husband demanded bike and 

had assaulted her. She also stated that her daughter had given birth of a 

child in the house of the OP and her husband had assaulted her. She stated 

that after the birth of child, the quarrel between both of them increased. 

After birth of their child OP had again assaulted the first party. The father of 

the OP had informed them over phone that their daughter had been 

admitted at Goru Bandha hospital. She stated that as they could not trace 

out the hospital, they had gone to the house of the OP. The parents of the 

OP had told them that their daughter is in the house and verbally abused 

them by using foul language and told them to take away their daughter. But 

they tried to settle the matter amicably and kept their daughter in the house 

of the OP, itself. After 2 days, OP had again called them and told them to 

take away their daughter. She has also stated that her daughter was again 

beaten up and hence, they brought their daughter along with her child to 

their house. Since then, OP has not paid anything towards maintenance of 

the first party and her minor child. She also stated that first party has been 

staying in their house for last two and half years.  

16.  She stated that her son in law is a contractor as well as he is a driver of 

tempo. She also stated that OP has land property. She also stated that 

whatever OP earns he can maintain himself very well and economic 

condition of the OP is good.  

17.  In her cross examination, she has stated that she does not know how many 

times she had gone to the house of the OP after marriage of her daughter. 

She stated that probably she has gone to the house of the OP 5 times. 

There are daughter in laws living in the house of the OP. The houses of 

those daughter in laws are separated (OP along with his parents used to 

stay together). Her daughter used to stay with the OP along with her 

parents. She does not know whether the daughter in laws live together 

amicably or not. Whenever she used to visit the house of the OP, she finds 
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daughter in laws in good condition. She does not know how many days her 

daughter remained in the house of the OP. She does not remember how 

many days her daughter had come to their house after marriage.  

18.  She denied the suggestion that her daughter had left her matrimonial house 

on her own wish and her daughter is not entitled to claim any maintenance. 

She denied the suggestion that OP is a labourer and he does not do any 

contract work. She denied the suggestion that OP has no land property. She 

denied the suggestion that she has deposed falsely in the court.  

19.  DW1, Md. Hatem Ali, who is the OP in this case, has stated in his 

examination in chief that the first party, Musst. Arjuna Begum is his wife and 

their marriage took place on 20.02.2013. He stated that his wife used to 

demand mobile phone and after providing the mobile phone, she used to 

spend whole day by using the mobile phone. As a result, she used to neglect 

the household activities. She even did not fetch a glass of water to him. He 

also stated that his wife used to demand T.V. and concrete house. When he 

could not fulfill her demand she had left on her own wish. He stated that 

first party had left his house 3 years ago. He stated that he is a labourer and 

he is not capable of provide any maintenance to the first party.  

20.  In his cross examination, he has stated that he has not mentioned that his 

wife had demanded mobile phone in his written statement. He also stated 

that the age of their child is 2 years 9 months. He denied the suggestion 

that the assertion of the age of their child is 2 years 9 months is false. He 

denied the suggestion that he used to demand dowry from his wife and 

tortured her to meet his demands and when she could not fulfill his demand, 

he had forced her to leave his house. He stated that he had gone to the 

house of the first party twice to bring her with him along with other persons. 

He denied the suggestion that he had never gone to the house of the first 

party to bring her back. He denied the suggestion that the family members 

of the first party tried to bring about amicable settlement and he had 



9 
 

 

refused to accept the first party in his house and drove them away from 

their house. He stated that he earns Rs. 120/- to 130/- per day by doing 

daily labour work. He denied the suggestion that he is not laourer and does 

not earn Rs. 120/- 130/- per day. He denied the suggestion that he is able 

to give Rs. 7000/- per month as maintenance to the first party and to her 

minor child.  

21.  DW2, Musst. Robia Khatoon, has stated in his examination that the OP, Md. 

Hatem Ali is her brother in law and first party is the wife of the OP. She 

stated that their marriage took place about 4 years ago. She also stated that 

she used to have food with them together about thirteen (13) family 

members in their family along with father in law and mother in law of the 

OP. She stated that first party wanted mobile phone, T.V. and concrete 

house. The OP had purchased mobile phone for his wife after doing daily 

wage work. But, first party used to spend whole day by chatting over phone. 

She stated that first party never used to listen others and used to do quarrel 

with the OP. She stated that first party never used to live amicably with 

other members of the family. She stated that when OP asked the first party 

that with whom she used to talk over phone then first party had picked up 

quarrel with him and left the house. She stated that OP does daily labour 

and earns Rs. 80/- to 100/- per day.  

22.  In her cross examination, she has stated that she was present at the time 

of marriage between Md. Hatem Ali and Musst. Arjuna Begum. She stated 

that at the time of marriage no articles were given. She stated that 5 days 

after the marriage, first party’s family had given a bed. She denied the 

suggestion that no articles were given at the time of marriage and bed was 

given after 5 days was false. She stated that a girl child was born out of the 

wedlock, whose age is 3 years 3 months. She stated that when Musst. 

Arjuna Begum (first party) had fled away from the house of the OP then 

police was being informed. She stated that she does not know whether any 
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such case is pending or not. She denied the suggestion that no such case 

was lodged in the police station. She denied the suggestion that OP had 

demanded dowry from the first party and when she could not bear tortures 

upon her she had left and she was forced to leave the house of the OP. She 

denied the suggestion that OP does not earn Rs. 80/- to 100/- as daily 

wage. She stated that OP has problem and he remains in the house most of 

the time. She denied the suggestion that OP is a completely well bodied 

person.   

 

APPRECIATION OF EVIDENCE: 

23. Firstly, the fact that the first party is the legally married wife of the OP and 

that they have a child, has not been disputed by the OP. In fact, the OP has 

admitted this fact.  

24. Secondly, PW1, Mustt. Arjuna Khatoon, has stated in her evidence that the 

OP used to torture her to meet his demand for a bike and money. When she 

could not meet his unlawful demands, she was made to suffer harassment 

and assault in the hands of the OP. This assertion has been supported by 

PW2 and PW3. The evidence of PW3, who is the mother of the first party, is 

consistent with that of PW1. In her evidence, PW3,has stated that when 

they could not meet the demand of the OP for a bike, he had beaten up the 

first party. She has also stated that she had tried to bring amicable 

settlement between the parties, but the OP did not relent. PW2, who was a 

witness to the marriage between both the sides, has also stated that the OP 

used to torture the first party. 

25. PW1 and PW3 have been able to withstand the rigours of cross examination. 

Nothing could be elicited during their cross examination, so as to make their 

testimonies unbelievable.  

26. On the other hand, the  DW1(OP) and DW2, Mustt. Rabia Khatoon, where 

they have stated that the first party used to spend her time talking to people 
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over her mobile phone and did not look after her family. This issue cannot 

be the reason for the first party to leave her matrimonial house with her 

daughter. No wife would spoil her life and the life of her minor infant, just 

over the issue of talking over phone. Hence, the assertions of DW1 and DW2 

that the first party had left his house on her own wish, when he had 

objected to the indifferent behavior of hers, are not believable.  

27. In other words, it is proved that the first party had to leave her matrimonial 

house, as the OP used to torture her and assaulted her. Hence, there is 

reasonable ground for the first party to leave her matrimonial house. 

28. Thirdly, it is evidence of PW1 and PW3 that since the time when PW1 had 

left her matrimonial house, the OP did not pay for maintenance for her and 

her child. This assertion has not been denied by the OP, in his evidence or 

during the cross examination of PWs. This amounts to neglect on his part to 

maintain them.  

29. Fourthly, the OP has himself stated that he works as a daily labour. Hence, 

he is an able bodied man. PW1 and PW3 have stated that the OP has farm 

land. They have stated that OP is a driver of tempo. Hence, it is proved that 

OP has the ability to maintain the first party and her child.  

30. Lastly, PW1 has stated that she has been taking shelter in the house of her 

parents with her child. She has also stated that she has no income. This 

facts have not been denied or disputed by the OP.  

31. In the light of the above, I come to the conclusion that OP is under a legal 

obligation, u/s 125 Cr PC, to maintain his wife and his minor daughter. 

 

Quantum of Maintenance: 

32. From the evidence on record, the income of the OP, has not been clearly 

established by the first party. In her petition, the petitioner/ first party has 

stated that the OP earns about Rs.20,000/- per month as income, but in her 
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evidence she has stated that he earns about Rs.10,000/- as income. PW 2 

and PW3 have stated that the OP is a contractor, but PW1 has not stated 

that OP also carries out contract work. However, both PW1 and PW3 have 

stated that the OP is a tempo driver. On the other hand, the OP has stated 

that he is only a daily wage earner, and he earns about Rs. 120 to 130 per 

day as wage.  

33.  However, the OP has led no evidence to show that he has obligation to 

sustain other family members. On the other hand, the first party has 

claimed, in her testimony, that she needs Rs. 5000/- as monthly 

maintenance for her and her child. 

34. Considering all factors and the price rise in today’s world, I direct the OP, 

Md. Hatem Ali to pay Rs.2000/-(Rupees Two Thousand only)  per month, for 

the maintenance of his wife/ first party, Mustt. Arjuna Begum  and Rs.500/-

(Rupees Five Hundred only), per month, for the maintenance of his minor 

daughter, who is living with the first party. The total amount of Rs.2500/- 

has to be paid to the first party every month by the OP, Md. Hatem Ali, from 

the date of this order. Considering the fact that the first party has been 

staying in her parents’ house  I am of the view that allowing maintenance 

from the date of this order will be appropriate. 

35. The judgment/ final order is pronounced in the open court on this  29th    of  

March, 2017. The judgment is prepared under my hand and seal of this 

Court . 

36.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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